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Ehab Elmaghraby, a New York restaurant
owner who had lived in the US for 13 years,
was rounded up with hundreds of Muslim and
Arab immigrants in the days after September
11. He was held in the Metropolitan Detention
Center of Brooklyn, and like many, after nearly
a year there he was finally charged only with
financial crimes unrelated to terrorism and was
deported. A 2003 Department of Justice review
denounced “widespread abuse of noncitizen
In 2006, the
government settled with Elmaghraby for
$300,000 on bloody
beatings and what the New York Times called

detainees” at the facility.

charges of kicking,

“multiple unnecessary body-cavity searches,
including one in which correction officers
flashlight into
rectum, making him bleed.”*

inserted a [EImaghraby’s]

Rape in detention by corrections officers
qualifies as state torture according to the UN
Convention: acts by persons who, with the
authority or acquiescence of the state, inflict
severe pain or suffering, physical or mental, on
persons in custody. Rape is a routine form of
torture, and historically, a “search” is a
common alibi for rape. Still, the location,
perpetrators, and act itself place it in a
universe of violations the US is accustomed to
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recognize as “police brutality” or abuse rather

than “torture.” The use of one term instead of
another is more than euphemism or language
crafted to evade prosecution. It is also
indicative of how the press and public imagine
torture, what they have come to believe
torture is and what it is not.

The flashlight too is important. It is both a
practical and conceptual prop, part of the
symbolic structure of Elmaghraby’s torture.
While it violates the prisoner it also diverts
attention to the prisoner’s latent violence, the
weapon or secret contained in his anus. Armed
with a flashlight, the perpetrators may appear
truly committed to nothing more than a
“search.” The flashlight rape offers a clear

example of the way in which the very tools,

rituals and methods of torture establish their

own alibi. Such an alibi may not make torture
publicly acceptable; it can serve to misconstrue
and rename it. That the New York Times
termed the rape an “unnecessary body cavity
search” goes a long way to proving this point.

The press may be an index to the public
imagination, but it also cultivates that
imagination and adjusts our focus. Novelist
James Coetzee once put bluntly the moral and

political problem at stake. In representing
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torture, “The true challenge is how not to play
the game by the rules of the state.” Tales
revealing “the dark chamber” can easily assist
the state by reinforcing and spreading terror:
they may simply paralyze the viewer or
infatuate the audience with the torturer’s
power.? Neither response makes for organized
political action; neither promotes perpetrator
accountability.

The journalist, like the novelist, is also drawn to
the dark chamber.

Beginning in mid-September 2001, dozens of US
news analyses, commentaries and feature stories
began to debate the utility of torture in the war

While speculative
arguments for and against torture achieved

on terror. these news

critical mass well before the Abu Ghraib photos
of 2004, only six investigative stories on actual
detainee treatment appeared across the same
to American _Journalism

period according

Review.’ Hypothetical torture was a big story
while actual torture went unreported. The
speculative press was busily defining torture and
imagining its uses, in advance of and alongside
the classified torture memos quietly being drawn

up in the Executive Branch.

The early speculative debate on torture across
2001 - 2004 in places like the New York Times,
Post, Wall Street
Newsweek, Time, Atlantic, and New Yorker was

Washington Journal,
broadly influential. It struck narrative postures,
anointed experts and lent terminology, premises
and anecdotal evidence that were taken up in
legal reviews, philosophical treatises, and other
arenas. What is more, the speculative debate
had an impact on interrogators themselves. Mark
Bowden’s 2003 feature in the Atlantic, for
instance—“The Dark Art of Interrogation”—was
read as a type of underground guidebook by
he tortured

Tony Lagouranis who admits

prisoners in Mosul, Irag.* Recurring narrative
frameworks and a pervasive depiction of torture
in this writing are worth considering.

The recurring frameworks for speculation |
refer to as Hypothetical, Historical and Heart of
Darkness. The early Hypothetical group records
student, community, or “specialist” responses
to a “should we or shouldn’t we” dilemma
purported to be vexing the public mind, though
in _each case the subject of torture is

introduced by the journalist.’

the
commentator routinely and tellingly draws

In the Selective-Historical framework,
lessons from really only two historical models,
both campaigns against Muslim populations,
Israel in Palestine and France in Algeria.® A
third approach draws core elements from the
Hypothetical and Selective-Historical
frameworks, fusing them into a larger “Heart of
Darkness” narrative. Here, a lone feature
writer sets forth and, exuding a calculated
moral ambivalence, seeks out the torturer and
examines his tools. The feature’s fascination
with “dark arts” and “unthinkable choices,” the
sheer lyricism, often the title, all signal a
foregone conclusion. Bowden’s full title: “The
Dark Art of Interrogation: The most effective
way to gather intelligence and thwart terrorism
can be a direct route into morally repugnant

terrain.”’

Most obvious in these formulaic structures are
the distortions and conflations of history. Less
obvious are the narrative postures that enlist
the
protected by torture, never subject to it.

reader in a community ostensibly

Survivor voices by and large are shut out of this
debate.

Photos from Abu Ghraib in 2004 finally
jumpstarted investigative reporting on torture.
They also sharply curtailed the popularity of
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the Hypothetical and Selective-Historical
modes of speculative writing. However, the
Heart of Darkness framework remains a
resilient formula for feature writing. For
instance, the bizarre recent features in which a
journalist submits to waterboarding—Kaz
Larsen of Current TV, Steve Harrigan on Fox
News, Christopher Hitchens in Vanity Fair—
follow in this vein. The sensational premise
only casts in greater relief the absence of
survivors: A supposedly “objective” party who
travels into the realm of experience to render a
verdict on the practice is deemed more
credible and interesting than the survivor who

has already been there.

Across these modes of speculative news
writing, a single archetypal imaging of torture
is pervasive. Its ubiquity makes it invisible as a

device. Torture is everywhere imagined as a

two-person encounter, a scene of

“interrogation” played as an ahistorical,
metaphysical and intimate battle of wills.
Manichean, atmospheric in tone, it dramatizes
the torturer’s dire urgency or the victim’s
world of pain, or both. A focus on specific
techniques accents the progress of pain,
suggesting a definite beginning, a specific
duration, an incremental increase (one doesn’t
murder the subject outright nor begin with the
most extreme pain). Once this particular scene
has been invoked, torture has been named,
looked in the face. We know what it’s made of.
The scene is so common, one element can
“the fetid
basement cell” and the injury or technique--
“the teeth extracted,”

invokes the torturer and his demands. The dual

imply another: the victim in

III

“limbs broken,”—
agonists, of course, are reinforced by sidebar
illustrations—the long shadow leaning in a cell
door, a single set of wrists dangling from
shackles.

This iconic scenario is similar to what, with
enhancements to motive and setting, has been
showcased as the ticking time-bomb, but they
are not identical. The time-bomb artfully
recombines these features, to create a stylized
illustration of “torture,” ultimately to justify it.
Yet even those who reject torture absolutely

often cast the practice in this mold, imagining
the same duo locked in the same elemental
battle, though they cast their lot with the
victim. Amnesty International’s
groundbreaking 1973 campaign to abolish
torture opened its appeal to the public with
selections from a Turkish victim’s testimony
which closely followed this formula: an isolated
victim,

a torturer, an array of graphic

techniques. Amnesty reassessed its
representational strategy a decade later, to
incorporate an empowered spectator acting to
prevent torture, but the point here is the

power and recurrence of the archetype.®

Elaine Scarry’s work draws on the full
complexity of Amnesty documentation from
the 1970s, in order—quite importantly and
memorably—to dismiss “interrogation” as
merely a “false motive” and alibi for torture.
Yet her analysis keeps torture structurally
bound to the charade of interrogation. For
Scarry, “the structure of torture” is “essentially
a two-person event.. premised on one-

directional injuring”(20). To delineate its
features, she lifts the players out of historical
and cultural space and time: “Torture has a
structure that is as narrow and consistent as its
geographical incidence is widespread.” (19)
“That structure entails three events: the
infliction of pain; the objectification of
attributes of pain, and the translation of those
attributes into the insignia of the regime.”(19)
For her, torture is the “condensed case” or

III

“absolute model” of destruction, beyond even
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war. Torture is civilization deliberately

reversed, unmade.’

Many provocative legal and philosophical
arguments against the time-bomb dismiss the
hypothetical as too limited and stylized, yet
ironically, pull us back to this same archetypal
view to better understand the “nature” of

“torture.”

Philosopher David Sussman defines torture in
and diabolical
Western J of
International Law. “For torture to occur,” the

its elemental “two-ness”

intimacy for the Case

antagonists must be “standing in a particular
kind of relationship with one another, and
understand that the other understands this as

III

well.” This perverse relationship is a “natural

7105 “living death,” a kind of “anti-life.”

slavery,
For Sussman, torture inverts, at the highest
level of intensity, the very principle of human

dignity in social relations."

In a brilliant piece for the Virginia Law Review
in 2005, David Luban attacks the time-bomb as
“jejune,” a “cheat,” and “intellectual fraud.” He
urges us to look away from the mesmerizing
time-bomb toward the “torture lawyers of
Washington” and the legal apparatus they’ve
established. directly to
networks that would be needed to sustain

He points social
torture, but in the end defines torture by its
duality. Why is torture more repugnant than
killing or war?

The answer lies in the relationship between
torturer and victim,” that is, “a torturer, who
inflicts pain one-on-one, up close and
personal... to tyrannize and dominate the
victim. The relationship...becomes a perverse
parody of friendship...Intimacy transformed
inverse torturer

into its image ...the

focuses...with the intensity of a lover,

except....At bottom all torture is rape, and all
rape is tyranny” (39).

Says Luban, “Torture is a microcosm (raised to
the highest level of intensity) of the tyrannical
political relationships that liberalism hates the
most”(39)."?

Marcy Strauss, in her 2004 essay “Torture” in
New  York
demonstrates how image and definition are

Law School Law Review,
linked. She notes that the media rarely define
it and American case law “at best...make[s]
passing reference to police behavior as
‘torture’ or like a ‘rack and screw.” “It's as
though,” she says, “we all have the same
working definition or conception of torture in
mind. Do we?” She goes on: “The
guintessential picture of torture in the United
States” involves whipping or beating a suspect
to secure confession. While she tests that
“picture” against an array of incidents drawn
equally from Supreme Court decisions and
from the highly imaginative speculative press
I've discussed, the picture she too arranges
reflects the familiar aspects of the archetype.
Ultimately her working definition rests on this
shared mental image though she admits it’s

conflicted and “surprisingly blurry”:

I will...only use ..“torture” as a generic term
when a more precise delineation is not
necessary...In those cases, the reader should
simply bear in mind the type of abuse that
most people would agree constitutes torture”

(216).2

For Scarry, torture is the inverse of human
labor and creation, for Sussman and Luban it is
the inverse of human
bond,
Waldron, torture is the inverse of law itself. In

dignity and the

democratic social and for Jeremy

his Columbia Law Review article of October
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2005, Waldron argues that the relation
between torturer and victim is a brutal
violation so fundamental it is the basis of all
legal prohibitions. Torture plays, in his terms,
an archetypal and imagistic function within
law. The “vividly emblematic” instance of
torture  functions everywhere in the
“background” of legal discourse, persistently
communicating “the spirit...of the entire legal
enterprise.” “It sums up or makes vivid to us”
“our determination to sever the link between
law and brutality, between law and terror and

the enterprise of breaking a person’s will.”**

To identify the elemental, these arguments
and others lift the practice out of its historical,
social, and institutional complexity and
continuities. They reduce torture to a “basic
structure,” emblem, or model the better to
enlarge it as a theory of pain and civilization,

liberal dignity and democracy, or law.

Of course, all of these authors—journalists,
jurists, and academics—mobilize a stylized
image of “torture,” a one-on-one interrogation
encounter, an archetype presented repeatedly
to the public in the news commentary since
2001. What is fascinating is how far afield this
depiction is from actual interrogation, let alone
torture. Even non-coercive questioning is not a

one-on-one encounter. It involves questioners,

translators, military guards and other

observers.

Nor is torture a single act or secluded one-on-

one practice. The wealth of military
investigations, interrogator memoirs, detainee
statements, and reporting details from the
current conflict routinely indicate multiple

persons at the scene. What is more, the

“interrogation” alibi persists in the face of

group activities that more closely approximate

recreation: such as the “High Five Paintball

Club” of Camp Nama,™ or the soldiers at Camp
Mercury who lined up to strike prisoners knees
with a baseball bat and assembled human
pyramids.’® The guards at Bagram used
severely painful kneeing in the thigh because
they were amused to hear ‘Allah!” with each
strike."

Sexual assault masquerading as a “security
measure” is another group undertaking and
persistent feature of detention. Mr.
Elmaghraby’s flashlight rape echoes a pattern
of “unnecessary anal searches” and sodomy
reported by

Guantanamo, Abu Ghraib, and Kandahar and

detainees  freed  from
confirmed by military personnel. Interrogator
“Chris Mackey” says probes at Bagram were
preceded by the shout “Cavity Search!” meant
humiliate the individual and
group.™®
detainees described actual questioning as a

to further

intimidate the Some released
period of respite from the daily “care” of MPs
who function in pairs and teams—
caging,

attending bathing and bathroom trips."

“controlling,” feeding, “escorting,”

When torture poses more

interrogation, it too is a group event. Homicide

closely as

victim Manadel Al- Jamadi was “interrogated in
a rough manner” by several Navy SEALs and
CIA before transfer to Abu Ghraib, where two
MPs, a CIA interrogator and translator worked
together to lift and steady the battered
prisoner into a “Palestinian hanging” position
where he died.”® Indeed the
overhead or otherwise, as well as forced

shackling,

standing, sleep deprivation, not to mention
waterboarding or beatings always require
teamwork: to restrain, lift, position, or revive
the prisoner to consciousness.

My points are two-fold. One: isolating a
technique, a moment, or “basic structure” that
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constitutes torture is challenging in these
accounts.

Two: torture occurs in contexts marked by
complicated group dynamics, though the
archetype routinely, artfully diverts our
thinking and analysis from this fact. These
accounts exist because spectators are present.
Interrogators Chris Mackey, Tony Lagouranis,
linguist Erik Saar, chaplain James Yee writing
respectively about their time at Kandahar and
Bagram, Mosul, and Guantanamo describe the
populated detention camp as a setting
organized by rank and a clear division of labor,
as well as intersecting hierarchies, a variety of
intelligence services, and complex sets of
mixed agendas. Professional identities are
formed and asserted in the context of peer
groups that are cooperative and highly
competitive. Groups are attuned to their
impact on detainees and how that impact
might impress each other and their
commanders. Time with prisoners is anything
but isolated and frequently seen or overheard

by other soldiers, civilians and prisoners.

In the face of this it can only seem strange that
so many news features and other arguments
scrub from the scene all onlookers, co-
participants, and captives, leaving only the
dyad of torturer and tortured in place.

Simply reintroducing other players opens
torture to different paths of analysis and
political action. It may be clear that the dyadic
view or “basic structure” does not make a
chain of command basic to that structure,
although it certainly is. In fact it closes off from
scrutiny all political, social, and economic
networks that support the activity, for instance
the institutional and social arrangements that
train and condition “violence workers.” Or the
supply chain that manufactures and equips

personnel with, say, electric tasers that burned
captives at Camp Nama. In 2003, a single story
in US News and World Report, noted more
than 60 American companies had obtained the
annual approvals to export stun batons, stun
guns, thumb cuffs and other devices to 39
countries known to torture dissidents. But
there are other devices, special and mundane,
that come from somewhere at a profit:
restraint chairs for forced feeding, the trained
dogs, shackles, flexicuffs, goggles, hoods.?

Torture may produce a fiction of state power,
as Scarry has it, but it produces as well a
communal dynamics, group identities, and
perpetrators,
bystanders, and victims. Victims are not simply

individual subjectivities for
“isolated in their pain” but often assaulted
together or forced to hear or witness the terror
and shaming of others. To depict assault on
groups or aggregates obviously lays open to
view relations between torture and racism,
misogyny, religious persecution and other
enacted

oppressions which have been

historically through torture but rendered
absent from the “basic structure.” That the
Abu Ghraib tortures were community-building
events was captured in some of the writing in
2004.” But the insight was fleeting. Our
archetype wasn’t remade to accommodate an
understanding of torture as a communal rite
instead of “interrogation gone wild.” Abu
Ghraib’s
memorialized visually on book jackets and

crowded events have been
elsewhere in the silhouette of a single hooded
man, not a naked human pyramid or a
masturbation circle including captors.

If a “shared image” of torture plays a powerful
background function in policy and legal
discourse, as Professors Strauss and Waldron
argue it does, it's past time to contest the
pervasive image. To

remove suppliers,
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commanders, multiple participants and victims
from view diverts attention from networks that
prepare for and sustain torture. So too, to
remove spectators from our “basic”
representation closes off avenues of thought
that lead back to theories of complicity, that is
to ourselves as fascinated news and television
consumers or participants in the policy and the
debate. Luc Boltanski’'s work on morality,
media and politics argues that media can shape
positive moral and emotional responses to
suffering by mobilizing specific rhetorical
forms, vignettes that “nourish the imagination
and coordinate political response” across
populations.”® The representation of torture
I've been talking about might be likened to one
such vignette: a subject of suffering, an agent
of pain, but minus the reflective spectator that
Boltanski takes to be crucial to political
response. Ervin Staub has argued that entire
societies prepare in advance to commit the
violence of genocide or torture.” The iconic
image circulated in the speculative news and
larger debate has been a powerful “vignette,”
at worst a form of preparation for violence, at
best a dead-end for analytical thought and

political response.

Consider two such dead-ends. The dyadic

archetype has so artfully reinforced

“intelligence-gathering” as the underlying goal

and central “case” we must argue, that we’ve
insight  that

“intelligence-gathering” is a false motive, an

lost Scarry’s fundamental
alibi. As in all the examples here, torture
masquerades as “interrogation,” but ritual
questioning while beating or freezing or
hanging a prisoner is no more related to
“information-gathering” than a flashlight in the
“search.” As the

Intelligence Science Board’s 2006

anus is related to a
report

belatedly concluded, questioning prisoners for

information is an entirely separate
undertaking, requiring different skills.”> We
need representational strategies that dispense
with the alibi and direct us instead to look at

torture’s repressive and communal functions.

So too, the debate persistently frames torture
as a new choice for the US.

But we do not need to cast back far in the New
York Times to find the US involved in torture of
al-Qaeda suspects: for instance, in 1995 and
2000 against WTC bombers and embassy
bombing suspects.® Even as the speculative
press geared up in 2001 and 2002 broaching
torture as an unspeakable new idea whose
time may be right, news of US police torture
ran alongside it: Abner Louima’s last assailant
was being retried and sentenced, and John
Conroy continued his dogged reporting on
Chicago’s Area 2 police torture team, led by
John Burge, who brought electroshock tactics
home from his tour in Vietnam. It is indeed
bizarre that the news writing I've discussed
seeks its torture track record in Israel and
France not Latin America, the Philippines, or
Vietnam.

In this narrative

frameworks and ahistorical archetype collude

regard, the recurring
to obscure three important US lines of descent:
torture’s use in lynching and racial repression;
in U.S. colonial wars and counter-insurgency
programs in cold war client states; and in
policing contexts and prisons. Oddly and sadly,
the fact that Ehab Elmaghraby’s flashlight rape
in Brooklyn stands at the intersection of those
three (obscured) strands of torture practice
may make it more difficult to recognize his
torture rather than less. No executive orders or
legal memoranda were necessary to initiate his
ordeal. As one of the first war on terror
detainees, Elmaghraby was to learn that no
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matter how “new” the war, it would draw on
old routines of suppression and violence.

This is all to say that the iconic imagining of
torture in the speculative press and elsewhere
closes off the social nature and function of

torture and its historical contexts and

continuities. But in this regard, the US has a
dual history to consider: its long history of
torture and its long history of tolerance for it.
The way we imagine torture—our habits of
storytelling, archetypes, and anecdotes—are
certainly of a piece with that history,
supporting that tolerance or fighting against it.
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